
Appendix 3

HEADS OF TERMS

Subject to Contract & Without Prejudice

For the Purchase of Land by

Sixpenny Handley Community Land Trust (SHCLT)
and

Y Housing Association (YHA)
from

East Dorset District Council (EDDC)

Dated [   ] June 2015

NARRATIVE

Sixpenny Handley Community Land Trust is a Community Benefit Society registered with the 
Financial Conduct Authority which plans to provide affordable homes for local people by working in 
partnership with a housing association in accordance with a model developed and supported by 
the Wessex CLT Project (WCLTP).

In July 2013 a Housing Needs Survey was conducted by Sixpenny Handley with Pentridge Parish 
Council and EDDC, the results of which indicated a need for ten to twelve homes (10 to 12), of 
varying type, which would require approximately one (1) acre of land.  The area of land required 
will obviously differ dependent upon the type of home to be built i.e. homes for the elderly will 
require a larger footprint than those for younger residents and those with families.  Please refer 
Annex A the Sixpenny Handley with Pentridge Parish Council ‘Housing Research Report’ dated 
December 2013 compiled by EDDC. 

The establishment of a Community Land Trust for the parish of Sixpenny Handley with Pentridge 
was supported by the Parish Council in January 2014. 

The SHCLT project to develop affordable housing was supported by the Parish Council and put to 
a community vote in May 2014 on the basis of the attached report from WCLTP at Annex B.  The 
project is also supported by EDDC as part of its strategic housing role. 

For the satisfaction of EDDC in its role as the local planning authority, the SHCLT has performed a 
detailed site review, looking as sites suggested via the Housing Needs Survey and by the Parish 
Council.  This review has identified the EDDC land holding to the south of Common Road in the 
village as the only suitable and available exception site.  The proposal to develop the land at 
Common Road was put to a community vote by SHCLT in January 2015 and received 
overwhelming support.

The intention is now to take the initiative forward in accordance with the attached Project Plan at 
Annex C. The Project Plan outlines the selection process to be conducted by SHCLT of a housing 
association.  WCLTP has experience of at least two which are active in East Dorset and have 
developed schemes elsewhere on the principles set out in these Heads of Terms.

EDDC now requires authority from its Cabinet to be able to proceed further.

FREEHOLD LAND EDDC’s land in Sixpenny Handley is edged in red on the plan 
below.  The land extends to c.3.7 acres with Registered Title 
Number DT340539.  It is currently let on an annual rolling 
agricultural tenancy with twelve months’ notice required for vacant 
possession.



SHCLT seeks the acquisition of approximately one(1) acre of land 
in order to enable the proposed development of affordable homes.

The land for the proposed affordable homes would be located 
approximately within the area edged in green on the plan below; 
the precise boundary being unknown until feasibility work has 
addressed the type of properties to be built and the influence of 
certain constraints. 

These constraints are as follows: 

(1) The car park owned by Synergy Housing Group – shown 
shaded in yellow;

(2) The additional parking for the school – shown shaded in purple.  
It should be noted that this piece of land is not included in the 
proposal by SHCLT for the affordable home scheme although it 
should be taken into account during design to satisfy planning 
requirements and general aesthetics;

(3) The effect of surface water flooding, as recorded by the 
Environment Agency – shown shaded in blue;

(4) The location of a surface water soak-away which is subject to 
an easement with Dorset County Council - shown as a black 
marker; and

(5) The outlook from the existing homes on Common Road - 
shown in orange.

Note:  plan not to scale.

PROPOSAL A development of ten to twelve (10 to 12) homes for affordable rent 
and shared ownership, together with all associated highways, 
services and landscaping.



Notes for Clarity Regarding Shared Ownership:
Statutory Instruments 2009 No. 2098 Housing, England The 
Housing (Right to Enfranchise) (Designated Protected Areas) 
(England) Order 2009 and The Housing (Shared Ownership 
Leases) (Exclusion from Leasehold Reform Act 1967) (England) 
Regulations 2009.  The former defines the rural parishes which will 
be protected for the purpose of retaining shared ownership houses.  
The latter sets out that shared ownership houses in these protected 
areas must be retained in perpetuity by either limiting the stair-
casing to 80% of the equity or (less commonly) by allowing 100% 
stair-casing but requiring the shared owner to sell back to the HA 
and the HA to re-sell at a reduced shared equity to ensure future 
affordability.  These provisions ensure that shared ownership 
properties are maintained as leasehold by the HA.

The proposed site can only be developed for affordable homes for 
local people on the basis of evidence of such a need and under the 
Christchurch and East Dorset Core Strategy Policy LN4: Affordable 
Housing Exception Sites. Evidence of local needs has been 
provided through the Sixpenny Handley with Pentridge Parish 
Council Housing Research Report, December 2013.

VENDOR East Dorset District Council, Furzehill, Dorset, BH21 4HN.

VENDOR’S SOLICITOR Legal Services Manager , East Dorset District Council, Furzehill, 
Dorset, BH21 4HN

PURCHASERS (1) Leasehold:  YHA [Name and address to be supplied]; 
followed shortly by

(2) Freehold:  Sixpenny Handley Community Land Trust, 
Bodenham Cottage
5 The Hollow
Sixpenny Handley
Dorset,  SP5 5NF

PURCHASERS’ 
SOLICITOR

(1) For YHA [Name and address to be supplied]
(2) For Sixpenny Handley Community Land Trust, 

Battens Solicitors
Mansion House, Princes Street
Yeovil, Somerset,  BA20 1EP
Tel: 01935 846000
Fax: 01935 846001

PURCHASE PRICE (1) Leasehold by YHA: up to £7,000 per plot inclusive of VAT, 
where a two storey pair of flats counts as one plot.  There will 
be a deposit of 10% which is returnable if completion does 
not occur.

(2) Freehold by SHCLT: £1.00 (GBP one pound).

VENDOR’S COSTS A contribution of [insert value] including VAT will be made by YHA 
partner towards the Vendor’s valuation costs. 

OPTION AGREEMENT An Option Agreement will be entered into by the three parties 
within one (1) year of the date of these Heads of Terms being 
entered into.  The Option Agreement will be drafted by SHCLT’s 
solicitor, subject to approval of the Option Agreement by EDDC. 



Completion of the Option Agreement will be subject to a number of 
conditions as set out below: 

CONDITION 1 – 
DUE DILIGENCE 

That access to the land is provided for SHCLT/YHA and their 
agents to carry out due diligence in the form of technical/ecological 
surveys and legal searches in order to prepare a planning 
application.  The consent of the agricultural tenant of the land will 
be required for entry onto the land.

CONDITION 2 – 
FINANCIAL VIABILITY 

That sufficient capital grant is allocated to YHA to ensure that the 
development is viable. Such capital grant would be allocated by the 
Homes and Communities Agency subject to an acceptable bid by 
YHA and the reinvestment by EDDC of one hundred per cent 
(100%) of its capital receipt for the land.

CONDITION 3 – 
PLANNING APPROVAL

That full planning permission is obtained for the construction of the 
proposed dwellings free of any onerous conditions or financial 
obligations that would render the scheme undeliverable. 

CONDITION 4 – 
SITE AREA 

That the precise area of land to be sold by the Vendor to the 
Purchasers is formally agreed by the Vendor – as defined by a red 
line on a scaled drawing – before a planning application is 
submitted.  The land will be sold subject to the matters contained or 
referred to in Title Number DT340539. 

CONDITION 5 – 
ACCESS 

That SHCLT and YHA maintain a vehicular access to the Vendor’s 
retained land; the nature of the access to be agreed with the 
Vendor. The Transfer of the land will reserve rights for the Vendor’s 
retained land.

That if any of the road, drainage and/or services for the scheme are 
to be provided over or under land not in the ownership of the 
Vendor then appropriate rights of use can be obtained from other 
parties by the Purchasers. 

CONDITION 6 – 
SUPPORT 

That the Vendor in furthering the Option Agreement (but only its 
capacity as landowner but without fettering its statutory duties and 
responsibilities) will use its reasonable endeavours to enable 
SHCLT and YHA to complete the homes by December 2017; 
thereby satisfying a key condition of grant funding by the Homes 
and Communities Agency. 

CONDITION 7 – 
 COVENANTS

That because the purchase price has been agreed on the basis of 
the proposed use, there will be a restrictive covenant within the 
Transfer that the land can be used for affordable residential 
housing use only. 

CONDITION 8 –
TIMESCALES

The housing should be constructed and fully occupied within three (3) 
years of the land transfer.

CONDITION 9 –
OBTAINING VACANT 
POSSESSION

That all parties will be released from the Option Agreement if EDDC is 
unable, having used its best endeavours, to obtain vacant possession of the 
land.

CONDITION 10 – 
RELEASE DATE 

That all parties will be released from the Option Agreement if the 
disposals are not completed within three (3) years of the Option 



Agreement being entered into. 

CONDITION 11 –
VENDORS’ RETAINED 
LAND

(1) That SHCLT will be consulted and its views taken into account, 
together with the views of all other consultees, in respect of any 
future use, or change of use, of the Vendors’ Retained Land; 
and

(2) The above point will be evidenced and detailed in the relevant 
legal documentation.

These Heads of Terms are intended to record the negotiations so far between the parties, in order 
to enable them to take the next steps to progress this project before considering entering into any 
legally binding agreement.  The terms in these Heads of Terms are not exhaustive and are 
expressly subject to contract and the execution of a legally binding agreement.  

These Heads of Terms are not intended to be legally binding between the parties and do not 
constitute a contract within the meaning of Section 2 of the Law of Property (Miscellaneous 
Provisions) Act 1989.

Signed for and on behalf of East Dorset District Council

………………………………………………………………….…………….
Name and Position
Authorised Signatory

Signed for and on behalf of Sixpenny Handley Community Land Trust

………………………………………………………..………………………
Name and Position
Authorised Signatory


