Area Planning Committee
(Northern)
Application to divert Footpaths 9 (part),
22 & Bridleways 7 (part), 8 & 23,
Piddlehinton and Bridleway 32 (part),
Puddletown at Muston Farm

Date of Meeting:

18 June 2019

Lead Member:

Jill Haynes, Dorset Council member for Chalk Valleys

Lead Officer:

Matthew Piles, Corporate Director for Economic Growth and
Infrastructure

Executive Summary: This report considers an application to divert Footpaths 9
(part), 22 & Bridleways 7 (part), 8 & 23 Piddlehinton and Bridleway 32 (part),
Puddletown at Muston Farm as shown on Drawing 18/05/1.
Equalities Impact Assessment:
The furniture on the proposed route meets the requirements of British Standard
BS5709:2018.
Budget:
The applicant has agreed to pay in accordance with Dorset Council’s usual scale of
charges and also for the cost of advertising the order and subsequent notice of
confirmation. The law does not permit Dorset Council to charge the applicant for
the cost of obtaining confirmation by the Secretary of State if an order is the subject
of an objection.
Risk Assessment:
Having considered the risks associated with this decision, the level of risk has been
identified as:
Current Risk: LOW
Residual Risk LOW
Other Implications:
Sustainability –
The proposal will not have any effect on carbon emissions and supports alternative
methods of travel to the car.
Use of public rights of way promotes a healthy balanced lifestyle.
Recommendations:
That:
(a) The application to divert Footpaths 9 (part), 22 & Bridleways 7 (part), 8 & 23
Piddlehinton and Bridleway 32 (part), Puddletown at Muston Farm be accepted
and an order made;

(b) The Order include provisions to modify the definitive map and statement to
record the changes made as a consequence of the diversions; and
(c) If the Order is unopposed, or if any objections to the Order are of a similar

nature to those already considered by the Committee, it be confirmed by the
Council without further reference to the Committee.
Reasons for Recommendation:
(a) The proposed diversions meet the legal criteria set out in the Highways Act
1980.
(b) The inclusion of these provisions in a public path order means that there is no
need for a separate legal event order to modify the definitive map and
statement as a result of the diversion.
(c)

Accordingly, the absence of objections may be taken as acceptance that the
proposed new routes are expedient and therefore Dorset Council can itself
confirm the order.

In the event that objections of a similar nature to those already considered are
received to the order, the committee will have already considered the objections in
the light of the legal criteria and therefore Dorset Council can itself confirm the
order. Before confirming a public path creation, diversion or extinguishment order
a council or the Secretary of State must have regard to any material provision of a
rights of way improvement plan prepared by the local highway authority. Dorset’s
Rights of Way Improvement Plan sets out a strategy for improving its network of
Public Rights of Way, wider access and outdoor public space.
Appendices:
1 - Drawing 18/05/1
2 - Drawing 18/05
3 - Summary of consultation responses
Background Papers:
The file of the Executive Director, Place (ref. RW/P188).
Officer Contact
Name: Kerry Smyth, Definitive Map Technical Officer
Tel:
01305 221559
Email: Kerry.smyth@dorsetcouncil.gov.uk
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Background

1.1

Dorset Council has received an application from Stephen Rice, SB Rice Ltd,
on behalf of Frontiers Agricultural Ltd, in the parishes of Piddlehinton and
Puddletown, to divert Footpaths 9 (part), 22 & Bridleways 7(part), 8 & 23
Piddlehinton and Bridleway 32 (part), Puddletown at Muston Farm, as shown
on Drawing 18/05/1 attached as Appendix 1.

1.2

Muston Farm, Piddlehinton, is currently under significant development, with
farm buildings being redeveloped and vines planted in the fields to the west,
to accommodate the future production of sparkling wine. There are also
several residential properties including Muston Farm Cottages which have
been developed, with further proposals on existing derelict buildings planned.
This development has led to an increase in traffic to the residential properties
and the proposed diversion will improve the privacy and security for the
owners as users are diverted away from the access roads. The new vineyard
business has increased farm traffic and heavy machinery requiring access to
the site and the existing bridleways and footpaths run through the middle. The
proposed diversion will improve the security of the vineyard business and the
public will also benefit from a safer route away from vehicles and machinery.

1.3

The current definitive route of Footpath 9, Piddlehinton runs from the southern
field boundary at point B1, south west to its junction with the current route of
Bridleway 23 at point B, then south south west and south across fields (via
three stiles) to point X. The current route from B1 to B to X is approximately
54 metres long.

1.4

The current definitive route of Bridleway 23, Piddlehinton runs from its junction
with Bridleway 10, Piddlehinton at point A, across a field to point B, and is at
present a dead-end bridleway, connecting with Footpaths 9 and 22,
Piddlehinton at point B. The current route from A to B is approximately 180
metres long.

1.5

The current definitive route of Footpath 22, Piddlehinton runs from its junction
with Bridleway 23 and Footpath 9, Piddlehinton at point B, across fields and a
copse to its junction with Bridleways 7 and 8, Piddlehinton at Muston Farm at
point C. The current route from B to C is approximately 528 metres long.

1.6

The current definitive route of Bridleway 7, Piddlehinton runs from its junction
with Footpath 22 and Bridleway 8, Piddlehinton at Muston Farm at point C,
along a farm track to point F. The current route from C to F is approximately
112 metres long.

1.7

The current definitive route of Bridleway 8, Piddlehinton/Bridleway 32,
Puddletown runs from its junction with Bridleway 7 and Footpath 22,
Piddlehinton at point C, through the farmyard and a field, and across a
fenceline and track to point E. The current route from C to E is approximately
482 metres long.

1.8

The proposed new route of Footpath 9, Piddlehinton runs from the southern
field boundary at point B1, south west along the edge of the field to its junction
with the proposed new bridleway at point H. The proposed new route is
approximately 43 metres long. This adds approximately 27 metres to the route
of Footpath 9.

1.9

The proposed new route of the other affected footpaths and bridleways will
form one continuous bridleway route (crossing the parish boundary at point N)
and runs from its junction with Bridleway 10, Piddlehinton at point G, south
east across a field to the field boundary at point H, then south east across the
second field, via point X, to the field boundary at point I2. Continuing south
east, along a farm track, to point J2, then turning west south west, around the
northern side of farm buildings to point K and south south east to its junction
with Bridleway 7 at point F. Continuing south south east, along a grass
surfaced track to point L, then south east through a copse to point M, turning
east north east through the copse, and along a grass surfaced track, to point
N and continuing south south east along the track to point E.

1.10

The proposed new continuous bridleway route is approximately 1350 metres
long. The width of the new bridleway will be 3 metres (except as specified
below):
- Bridle gate at point G
- Bridle gate at point H
- Field gate at point I2
- Bridle gate at point L all to meet British Standard BS5709:2018.

1.11

The landowners are Frontiers Agricultural Ltd (between points X – E) and Mr
Bernard Cox (between points G – H).

1.12

This proposed diversion would be in the interests of the landowners. The
current routes of Footpath 22, Bridleway 7 and Bridleway 8, Piddlehinton and
Bridleway 32, Puddletown run through a busy working farm and residential
area, which is currently under significant development, as well as fields used
for grazing horses. The diversion improves the privacy and security for the
landowner whilst providing a safe and enjoyable route for all users. The
diversion will benefit the neighbouring landowner, Mr Bernard Cox by moving
the bridleway onto the used route and through an existing bridleway gate at
point G.

1.13

The proposed diversion will improve access for horse riders by providing a
new connecting route from Bridleway 10, Piddlehinton southwards to join
Bridleway 32, Puddletown.

1.14

In response to an objection received following the first consultation carried out
in June 2018, the applicant agreed to amend the original proposal (Drawing
18/05 attached as Appendix 2) to include part of Footpath 9, Piddlehinton,
from its current route at point B1 – B – X to the proposed route of B1 – H. This
will improve the accessibility of the footpath by removing the use of stiles.
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Law
Highways Act 1980

2.1

Section 119 of the Highways Act 1980 allows a footpath or bridleway (or part
of one) to be diverted in the interests of the landowner, lessee or occupier or
of the public, subject to certain criteria.

2.2

2.3

A diversion cannot alter the termination point of the path if the new termination
point: (i)

is not on a highway; or

(ii)

(where it is on a highway) is otherwise than on the same highway or a
connected highway, which is substantially as convenient to the public.

A public path diversion order cannot be confirmed as an unopposed order
unless the Council are satisfied that:
(a)

in the interests of the owner, lessee or occupier or of the public, the
diversion to be effected by it is expedient;

(b)

the diversion would not result in a path that is substantially less
convenient to the public;

and that it is expedient to confirm the order having regard to:
(c)

the effect the diversion would have on public enjoyment of the
footpaths and bridleways as a whole;

(d)

the effect the diversion would have on other land served by the
footpaths and bridleways; and

(e)

the effect on the land over which the diversion will run and any land
held with it.

2.4

Section 29 of the Highways Act 1980, as amended by Section 57 of the
Countryside and Rights of Way Act 2000, says that when making diversion
orders Dorset Council must have regard to the needs of agriculture, forestry
and nature conservation and the desirability of conserving flora, fauna and
geological and physiographical features. “Agriculture” includes the breeding
and keeping of horses.

2.5

Section 119(3) of the Highways Act 1980 as amended by the Countryside and
Rights of Way Act 2000 provides that the extinguishment of the existing public
right of way “is not to come into force until the local highway authority for the
new path or way certify that the work has been carried out”.

2.6

Dorset Council may itself confirm the order if it is unopposed. If it is opposed it
may be sent to the Secretary of State for confirmation.
Wildlife and Countryside Act 1981

2.7

Section 53A of the Wildlife and Countryside Act 1981 enables provisions to
amend the definitive map and statement required by virtue of a diversion
order to be included in the diversion order instead of being the subject of a
separate legal event order.

Human Rights Act 1998 – Human rights implications
2.8

The provisions of the Human Rights Act and principles contained in the
Convention of Human Rights have been taken into account in reaching the
recommendation contained in this report. The articles/protocols of particular
relevance are:
Article 8 - Right to respect for private and family life
The First Protocol, Article 1 - Protection of Property.

2.9

When considering whether it is expedient to make the order a council must
have due regard of any argument put forward by an adjoining landowner that
their rights under Article 8 and Article 1 of the First Protocol would be
infringed.

2.10

Section 28 of the Highways Act 1980 provides that a person with an interest in
land affected by the consequence of the coming into operation of a public
path order can make a claim for compensation for the depreciation of land
value or damage suffered by being disturbed in his enjoyment of land.

2.11

Rights of Way Improvement Plan

2.12

Dorset Council’s Rights of Way Improvement Plan (ROWIP) is a statutory
document setting out a strategy for improving its network of Public Rights of
Way, wider access and outdoor public space.

2.13

Before confirming a public path creation, diversion or extinguishment order a
council or the Secretary of State must have regard to any material provision of
a rights of way improvement plan prepared by the local highway authority.

2.14

Five themes have been identified for improving access in Dorset of which the
following are particularly relevant to the present case and should be
considered in relation to this application:



Theme 1.6 Improve accessibility of the network



Theme 1.9 Ensure that the work of Dorset Council and partners continues to
protect and enhance Dorset’s natural and cultural heritage



Theme 3.11 Seek opportunities to develop networks of paths and public
outdoor space consisting of attractive, safe off-road routes enabling people of
all ages, needs and abilities to walk/ride safely in and around their
village/town, out to neighbouring settlements and into and about the wider
countryside



Theme 3.13 Seek opportunities to increase bridleway networks.

3.

Consultation

3.1

The Council carried out a wide consultation in June 2018 (Drawing 18/05
attached as Appendix 2). Three letters of objection and two letters of support
were received.

3.2

At that time, the County Councillors for Three Valleys, Cllr Jill Haynes and
Linden Lea, Cllr Nick Ireland were consulted on the application and made no
comments.

3.3

In response to the objections received, amendments were made to the
proposed diversions and a further consultation was carried out in October
2018 (Drawing 18/05/1 attached as Appendix 1). One further objection was
received to the amended proposals and one former objection was maintained.
Consultees were advised that no response was required to the second
consultation unless they specifically wished to comment on the changes to the
diversion.

3.4

All consultation responses are summarised in Appendix 3.

4.

Objections

4.1

Three objections were initially received to the June 2018 consultation. Two
objectors raised concerns over the width of the new bridleway, the use of
barbed wire on fencing/gates and the location of a helicopter landing site near
to the bridleway.
Officers’ comments;
a) The width of the new bridleway will be 3 metres. Any gates along the route
will be installed/upgraded to meet British Standard BS5709:2018.
b) The applicant will ensure that barbed wire fencing is removed between
points M – N – E and from any fence posts/gate latches.
c) The applicant has agreed for the helicopter landing site to be relocated to
the north of Muston Manor and this will allow the pilot to approach the
landing site without overflying any of the bridleways on the farm.
d) Following these responses, one of the objections was withdrawn. One
objection was maintained.

4.2

The third objection was received from The Ramblers and expressed concern
over the installation of fencing between points F – K – J – I and suggested an
alternative route through a small paddock to the east. They also expressed
disappointment that the opportunity to improve Footpath 9 had not been
included in the proposals which would allow for the route to be diverted to
avoid the current stiles.

Officers’ comments;
a) A site meeting was held on 24 September 2018 with The Ramblers and
the Definitive Map Technical Officer to discuss the concerns raised and
the suggested alternative route.
b) The applicant agreed to amend the proposal from points I – J to points I2 –
J2; from the field gate at point I2, south east along a farm track to point J2.
c) The applicant agreed to include part of Footpath 9, from points B1 – H – X
to the proposals. The landowner Mr Bernard Cox agreed to this addition.
d) Following these changes, this objection was withdrawn.
4.3

Two letters of support were received from local horse riders who welcomed
the diversions and the improvement to the riding network. They explained that
they felt the new route was a huge improvement and would ensure safer offroad riding between Muston Farm and Piddletrenthide, without the need to
negotiate traffic on the busy B3143 road.

4.4

The amended proposals were consulted on in October 2018 and received an
objection from Historic England. One previous objector also confirmed that he
wished for his objection to remain as he felt that the proposed new bridleway
route was too dangerous as the proposal would move users closer to an
active farm yard.

4.5

Historic England`s response stated that the current path network linked the
sites of two deserted medieval villages. It was asserted by Historic England
that the proposed changes to the path network would divert a key section of
the historic route at Muston, which would result in loss and harm to the
historic settings, heritage significance and the public value of the designated
heritage assets.

4.6

This objection was subsequently withdrawn. One outstanding objection
remains.

5.

Discussion

5.1

The proposed diversion is in the interest of the landowners. The new route will
significantly improve the security and privacy for the landowner. The diversion
of the bridleway from A – B to G – H will benefit the additional landowner by
moving the bridleway onto the used route and through an existing gate at
point G. Members of the public will also benefit from a safer route away from
an increased number of vehicles and machinery accessing the site.

5.2

The current termination points of Footpath 9 are unaffected by the diversion.
Footpath 9 will be slightly diverted from B1 – H and follow the proposed new
bridleway for a short distance between points H and X.

5.3

The termination points of Bridleway 23 will be moved from point A,
approximately 20 metres north east along Bridleway 10 to point G, and from
point B, approximately 50 metres south south west to point X. The new
termination points are on the same highways as the current ones.

5.4

The termination points of Footpath 22 will be moved from points B and C to
points X and F, retaining its connection with Bridleways 23 and 7. Footpath 22
also will be upgraded to bridleway status.

5.5

The western termination point of Bridleway 7 is unaffected by the diversion.
The eastern termination point of Bridleway 7 will be moved from its junction
with Bridleway 8 and Footpath 22 at point C approximately 112 metres south
east to point F also on Bridleway 7 where it will connect with the new through
bridleway and the start of Bridleway 32 (which becomes Bridleway 8).

5.6

The north western termination point of Bridleway 8/Bridleway 32 will be
moved from point C to point F, maintaining its connection with Bridleway 7.
The south eastern termination point is unaffected by the diversion.

5.7

The termination points are in positions that are substantially as convenient to
the public. All the new termination points maintain existing connections with
existing highways.

5.8

The proposed new route of Bridleway 23 from points G – H – X is
approximately 180 metres long.

5.9

The proposed new route of Footpath 22 (to be upgraded to bridleway) from
points X – I – J – K – F is approximately 558 metres long.

5.10 The proposed new route of Bridleway 8/Bridleway 32 from points F – L – M –
N – E is approximately 618 metres long.
5.11 This will result in an overall continuous bridleway route, between points G – H
– X – 12 – J2 – K – F – L – M – N – E, of approximately 1356 metres.
5.12 The proposed new route of Footpath 9 from points B1 – H – X is
approximately 78 metres. This will result in an increased route length of
approximately 27 metres.
5.13

The most significant of the changes will be to increase the length of Footpath
22 and Bridleway 8/Bridleway 32 from points B – E to points H – E. This is
currently 1010 metres and the new route will be approximately 1176 metres.
That is an increase of approximately 166 metres. There will also be a small
increase of 24 metres on the diverted Bridleways 7 and 8/32 to F – L – M – N
– E (618 metres) from the current route F – C – D – E (594 metres), and to
Footpath 9 of 27 metres.

5.14

When considering the increase in length of the routes, any increases are
modest especially in the context of the overall routes. Further, the diverted
routes are just as easy to walk as the current routes. Therefore, the diverted
routes are substantially as convenient as the current routes.

5.15

The proposed diversions will improve the accessibility for all users and
provide a safer route through Muston. It could be said that there may be some
loss of enjoyment due to the loss of the historic route linking the scheduled
monuments; the sites of two medieval villages. However, officers consider
that any loss of enjoyment is more than outweighed by the increase in
enjoyment due to the diverted route: creating a continuous bridleway to
Bridleway 23 and being on higher ground giving greater visibility over the
scheduled monuments for all users to enjoy.

5.16

The diversion would have no material effect on the land served by the current
route or over which the new routes run save for using the routes away from
Muston farmyard.

5.17

The diversion will have no adverse effect on agriculture, forestry, flora, fauna
and geological and physiographical features.

5.18

The proposal affects the applicant’s land and land belonging to Mr Bernard
Cox, who supports the proposals. Given the route of the proposed diversion it
is unlikely that compensation would be payable under Section 28 of the
Highways Act 1980.

5.19

Some works will have to be carried out on the new route to improve it for
public use:


Bridle gate to be installed at point H



Stiles to be removed at point B



Field gate to be upgraded with long handle for equestrian use at point
I2



Gates to be removed between points K and F



Vegetation will be cleared between points L – M



Gates to be removed at point N. Proposed new route to be fenced off
from driveway



Barbed wire fencing to be removed between points M – N – E and from
any fence posts/gate latches



Any gates along the route will be installed/upgraded to meet British
Standard BS5709:2018



The works will be carried out and funded by the applicant.

5.20

The order will be confirmed only on completion of these works. If confirmed by
the Secretary of State, the order will provide that the diversions are not
effective until the works have been completed and certified.

5.21

If the order is unopposed the order should be confirmed as the diverted route
is expedient and would not result in a path that is substantially less convenient
to the public.

5.22

The order fulfils the following objectives in the Rights of Way Improvement
Plan to improve Dorset’s network of Public Rights of Way, wider access and
outdoor public space:


Theme 1.6 Improve accessibility of the network



Theme 1.9 Ensure that the work of Dorset Council and partners
continues to protect and enhance Dorset’s natural and cultural heritage



Theme 3.11 Seek opportunities to develop networks of paths and
public outdoor space consisting of attractive, safe off-road routes
enabling people of all ages, needs and abilities to walk/ride safely in
and around their village/town, out to neighbouring settlements and into
and about the wider countryside



Theme 3.13 Seek opportunities to increase bridleway networks

6.

Conclusions

6.1

The application to divert Footpaths 9 (part), 22 & Bridleways 7 (part), 8 & 23
Piddlehinton and Bridleway 32 (part), Puddletown at Muston Farm meets the
tests set out under the Highways Act 1980 and therefore should be accepted
and an order made.

6.2

The Order should include provisions to modify the definitive map and
statement to record the changes made as a consequence of the diversion.

6.3

If there are no objections to a public path order, as the criteria for confirmation
have been met the order should be confirmed.

6.4

If objections are received to the order which are similar in nature to those
already considered, the order should be confirmed.

Matthew Piles
Corporate Director for Economic Growth and Infrastructure
June 2019
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Appendix 2

Appendix 3
Summary of consultation responses
June 2018
Objecting to the proposed diversions:
Name

Comments

Mr P-C

Objects to the proposal.
Concerns raised over the width of the bridleway and any gates, the
use of barbed wire and the use of a private helicopter landing on site
near to the Bridleway.
Request to ensure that the following requirements are met:
- Bridleway is at least the minimum width, preferable wider
- Barbed wire is kept to a minimum
- that all gate widths meet the minimum requirement and have
suitable catches.
On a personal note questioned the need for the diversion around farm
buildings in a confined space – felt the road through the farm was a
more logical and safer alternative.
Objects to part of the proposal.
When previously consulted by applicant were advised that route F-KJ-I would not be fenced - disappointed to see that parts F-K-J-I had
been fenced.
Disappointed that the opportunity to improve Footpath 9 had not been
included. Suggested amendment to divert from a point just south of X,
to meet H – eliminating the inadequate stiles between B – X and at B.
Initial objection to diversion later withdrawn on the condition that
these agreed changes are made.

British Horse
Society
Access
Officer

The
Ramblers

Supporting the proposed diversions:
Name

Comments

Ms B

Supports the proposals.
Conscious of the value of the proposed link in terms of safety and
amenity for both horses and riders. The current situation requires use
of a particularly narrow and unsighted part of the main road for a half
mile or so in order to join both paths, which is extensively used by
large commercial and agricultural vehicles. Reasonable to suggest
that the road safety aspect of this proposal is not only to benefit
equestrian users but all other road traffic.
Supports the proposals.
Feels the upgrade would ensure safe off-road riding between Muston
and Piddletrenthide and beyond.
Has been using the diverted bridleway for over 3 years and the whole
route is a huge improvement now that the farm is under new
ownership.

Ms S

Other responses received:
Name

Comments

Senior
Archaeologist,
Dorset
Council
Wessex
Water
Southern Gas
Networks
Piddle Valley
Parish
Council

The northern part of the proposed new bridleway runs close to the
medieval settlement of Little Piddle which is a Scheduled Monument.
Does not feel that historic environment considerations constitute a
substantial constraint in the context of this proposal.
Suggest consult Historic England on the possible impact on the
setting of the Scheduled Monument.
No objections. Plan submitted for infrastructure in area.
No apparatus affected by the proposals.
No objections.
Condition to ensure that the bridleway gates and widths comply with
the British Horse Society’s advice.

October 2018
Objecting to the proposed diversions:
Name

Comments

Mr P-C

Retains original objection made in June 2018.
As a horse owner feels that the proposed route is too dangerous,
particularly the diversions taking the route closer to the farm buildings and
the helicopter site. Feels it is preferable to be as far away from active
farmyard as possible, particularly when there are restricted lines of sight.

Other responses received:
Name

Comments

The British Horse
Society
Piddle Valley
Parish Council

No objection. Agree with the proposed changes.
No further comments to make.

Name

Comments

Historic England

Proposal affects the valley path which is important for its role in
linking the historic settlements along the valley. It links the sites
of two deserted medieval villages – the core areas containing
the village earthworks are scheduled ancient monuments
designated as the Medieval Settlement of Little Piddle – National
Heritage list no. 1019410, and the Medieval Settlement of North
Louvard – National Heritage list no. 1019411. Whilst the public
paths do not actually cross the scheduled areas, the route is
intimately connected to these sites and would have served as
the main route linking these and other neighbouring villages in
the valley.
Feel the proposed changes to the path network would result in
loss and harm to the historic settings, heritage significance and
public designated heritage assets.
It is felt that the diversion diverges significantly from the level
linear historic route by introducing an angular route which climbs
uphill onto the valley side. In historic, topographical, landscape
and amenity and heritage terms, this completely dislocates the
linear valley path and disrupts the close physical and historic
relationship of the path, and its users, with the valley and its
nationally important heritage assets – the medieval sites and
Muston Manor. Object to the proposed diversions in the section
between D and J2. Consider it essential to retain the important
section of historic path in order to maintain the heritage
significance of the path as the best way for the public to
understand and enjoy the nationally important heritage assets at
Muston Manor and the relationship between this historic hamlet
and its neighbouring deserted medieval village sites in the valley
floor. Feel it is essential that a footpath route at least is retained
through the Muston settlement in order to maintain the ancient
routeway.

